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REMARKS 

Applicant respectfully requests reconsideration of the present patent application in light 
of the amendments above and the appended remarks, which are responsive to the Office Action 
mailed September 24, 2002. 

1. rnrrerHon nf the Ahstrart 

The Examiner has objected to the abstract of the disclosure based on the fact that the 
abstract exceeded 150 words. Applicants have amended the abstract to comply with the 
applicable 150 word limitation. 

2. Ohjectinn to riaim 2 

The Examiner has objected to Claim 2 on the basis that the word "comprises" is 
misleading and should be changed to "is". Although Applicants do not necessarily agree that the 
term "comprises" is misleading in the context of Claim 2, Applicants have amended Claim 2 as 
requested by the Examiner in order to expedite prosecution of this application. Accordingly, 
Applicants respectfully request that the Examiner's objection to Claim 2 be withdrawn. 

3. Rejections nf riaims 1 and 4 iindpr 1^ TLS r § 1 12, Sprnnri Paragraph 

The Examiner has rejected Claim 3 under 35 U.S.C. § 112, second paragraph as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicants regard as the invention. Furthermore, the Examiner has rejected Claim 4 on the basis 
that it depends from rejected Claim 3. Applicants have amended Claims 3 and 4 to more 
distinctly specify the claimed subject matter. Accordingly, Applicants respectfully request that 
the Examiner's rejection of Claims 3 and 4 be withdrawn. 
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4. Rejection of riaims 21 and Id under IS TLS C. § 112, Spcn nd P^iragraph, and IS 

TTS.r.§tni 

The Examiner has rejected Claims 23 and 24 under 35 U.S.C. § 112, Second Paragraph, 
and 35 U.S.C. § 101 on the basis that these claims improperly combine two separate statutory 
classes of invention in a single claim. Applicants have amended these claims so that they each 
only cover a single statutory class of invention. Accordingly, Applicants respectfully request that 
the Examiner's rejection of Claims 23 and 24 be withdrawn. 

5. Rejections of riaiins 1 - IS iindpr IS 11 R C § lOire^ and IS TT S r § 101 

The Examiner has rejected Claims 1-19 and 21-25 under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent 6,024,699 to Surwit et al. C'Surwify Furthermore, the Examiner has 
rejected Claim 20 under 35 U.S.C. § 103 as being obvious in light of Surwit. Applicants assert 
that they invented and reduced to practice the subject matter claimed in the present application 
prior to the March 13, 1998, filing date of Surwit. Applicants have enclosed an appropriate 
declaration under 37 C.F.R. 1.131 to support this assertion. Accordingly, Apphcants respectfully 
request that the Examiner's rejection of Claims 1-19 and 21-25 under 35 U.S.C. § 102(e) and of 
Claim 20 under 35 U.S.C. § 103 be withdrawn. 

6. Condiisinn 

The foregoing is submitted as a full and complete response to the Office Action mailed 
September 24, 2002. The foregoing amendments to the claims, when taken in conjunction with 
the appended remarks, are believed to have placed the present application in condition for 
allowance, and such action is respectfully requested. 
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The Applicant encourages telephonic interviewing in order to facilitate prompt disposals 
of cases when appropriate. The Examiner is invited to contact the undersigned attorney at his 
direct dial number of (404) 881-7728 in order to facilitate such disposal. 



Respectfully submitted, 

Scott E. Brient 
Registration No. 44,561 

ALSTON & BIRD LLP 

Bank of America Plaza 

101 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Telephone: (404) 881-7000 

Fax: (404) 881-7777 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class mail in an 
envelope addressed to: Assistant Commissioner For Patents, Washington, DC 20231 , on January 24, 2003. 

Scott Brient 
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Tn the riaims; 

2. (Amended) The method of claim 1, wherein the remote computer 
[comprises] is a server that the portable health assistant periodically accesses. 

3. (Amended) The method of claim 1, wherein [receiving the patient data 
collected by the portable health assistant in accordance with the protocol comprises: 

receiving the patient data at a server remotely accessible by the portable 
health assistant; and 

at the remote computer, receiving a transfer of the patient data from the 
server to the remote computer over a computer network.] 

said nortahle health assistant is configured tn transfer the pa tient data tn 
said remnte cnmpnter via a rnmpnter netwnrk 

4. (Amended) The method of claim 3, wherein the computer network 
comprises an hitemet [and wherein receiving the transfer of the patient data from the 
server to the remote computer comprises receiving the patient data using a Web 
browser running on the remote computer]. 

23. (Amended) A computer-readable medium [having] stnring computer- 
executable instructions for performing the [method of claim 11] steps nf! 

remindinp a natient when to perform a task ineluded in an nrder fnr treating 
the natient received from the clinieian during a first perinriie mnneotinn with a 
remnte server; 

receiving from the patient an indieatinn nf a sympt nm evperienreri hy the 

patient:; and 



In re: Braunstein et al. 
Appl. No.: 09/490,019 
Filed: January 21, 2000 
Page 9 



sending nntificatiaii nf the symptom fa the remote se rver Hiiring a spcond 
periodic connection with the remote server so that the plinieian can evalnate a need 

for a new order. 



24. (Amended) A portable health assistant that is adapted to perform the 
[method of claim 11] steps of: 

reminding a patient when to perform a task inchided in an order for treating 
the patient received from the clinician dnring a first periodic connec tion with a 

remote sf rvf r; 

receiving from the patient an indication of a symptom evperienced hy the 

patient; and 

sending notification of the symptom to the remote server dnring a second 
periodic connection with the remote server so that the ch'nician can evalnate a need 
for a new order 



